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Précis 
 

Parish of ST. MARY THE VIRGIN SAPPERTON (the “Parish”)  
Garden Lease Extension 

 

Who:  Date Status 
Management Finance & 
Property Committee 

September 29, 2015 Approved 

Diocesan Council November 4, 2015 Approval requested 
 

 
Background 

The Parish granted a lease for community gardens to the NEW WESTMINSTER COMMUNITY GARDENING 
SOCIETY (the Tenant) in May 2010 to November 30, 2010.  Diocesan Council approved the lease and 
allowed it to be extended by the Parish subject to the following: 

 “The renewal of the lease for additional terms of any length is approved provided that the total 
lease shall not extend past November 30, 2015 without a review of the success and benefits of the 
project by the Parish and Diocesan Council and further approval of such additional terms 
extending past November 30, 2105 by Diocesan Council and the Bishop.” 

 
The Parish and the Tenant verbally renewed the lease over a number of years.  This verbal renewal was 
reduced to writing on 24 august 2015 with an expiry date of November 30, 2015. 
 
The Lease contains an early termination clause that states: 
 

3.3 Notwithstanding any other provision of this Lease, the term of this Lease may be 
cancelled by the Landlord on giving written notice at any time if the Landlord requires the Yard or 
Property for redevelopment or renovation of the Yard, Property or neighbouring properties owned 
by the Landlord or any affiliated body or it plans on selling the Property or renting the Property 
including the Yard as one package.  Notice may be given during a Growing Season but it will not 
take effect until the later of 21 days after Notice is given or the end of the Growing Season.  Notice 
given between Growing Seasons will take effect 21 days after Notice is given, even if that date 
would fall within a Growing Season. 

 
The Lease defines Growing Season as follows: 
 
 “Growing Season” means April 1 to October 15 of the year in question; 
 
A draft renewal is proposed to extend the lease over a further 5 years.  A copy is attached to this précis 
(the Second Lease Extension.  The Second Lease Extension contains the following provision dealing with 
early termination by the Parish (as Landlord): 
 

 3.1 Section 3.3 of the Lease as currently stated will remain in effect to and including 
November 30, 2015.  Effective December 1, 2015, Section 3.3 of the Lease will read as follows: 

 
  3.3 Notwithstanding any other provision of this Lease, the term of this Lease may be 

cancelled by the Landlord on giving written notice at any time.  Notice may be given 
during a Growing Season but it will not take effect until the later of 30 days after Notice 
is given or the end of the Growing Season.  Notice given between Growing Seasons will 
take effect 30 days after Notice is given, even if that date would fall within a Growing 
Season. 
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The Parish has submitted a letter outlining the pros and cons of the Lease and requesting that the terms 
be extended for another 5 years. 
 
Legal Requirements 
 
Under THE SYNOD OF THE DIOCESE OF NEW WESTMINSTER INCORPORATION ACT, 1893, as amended, (the 
“Act”) a Parish cannot encumber its property without consent of Diocesan Council and the Lord/Lady 
Bishop.  The Lease and the Lease Extension are both encumbrances.  The Lease was previously approved 
by both Diocesan Council and the Lord Bishop.  The First Lease Extension was also approved by the form of 
resolution of Diocesan Council (see above). 
 
Under the terms of the Act and the Lease, any extension past November 30, 2015 requires a new consent.  
The prior resolution of Diocesan Council also requires a review (see prior page). 
 
REQUEST 
 
The Parish seeks approval of the Second Lease Extension. 
 
At its meeting of September 29

th
 2015, the Management, Finance & Property Committee approved the 

following: 
 
THAT the Management Finance and Property Committee of the Diocese recommends that Diocesan 
Council pass the following resolution, conditional upon the Parish and the Tenant (as defined below) 
having executed the Second Lease Extension (as presented to the MFP meeting of September 29, 2015 
with no amendments other than those approved by the Treasurer and the Registrar): 
 
RESOLVED THAT: 
 
1. In these resolutions: 

 
1.1.  “Diocesan Council” means the Executive Committee of the Diocese; 
1.2.  “Diocese” means The Synod of the Diocese New Westminster (Inc. No. PA‐14); 
1.3.  “Lease” means the Leases date for reference the 1st day of April, 2010 between the Parish 

and the Tenant; 
1.4.  “MFP” means the Management Finance and Property Committee of the Diocese; 
1.5. “Parish” means the THE PARISH OF ST. MARY THE VIRGIN SAPPERTON (Inc. No. PAR‐41); 
1.6. “Second Lease Extension” means the Commercial Lease Extension dated for reference the 1st 

day of October, 2015 made between the Parish and the Tenant extending the Lease for 5 
years to November 30, 2020 circulated at this meeting, together with such any changes, if any, 
as may be requested by the Parish and are approved by the Diocesan Treasurer and a legal 
officer of the Diocese. 

1.7.  “Tenant” means NEW WESTMINSTER COMMUNITY GARDENING SOCIETY (Inc. No. S‐55913); 
 
2.  Diocesan Council consents to the terms of the Second Lease Extension. 
 
3.  Diocesan Council request that the Lady Bishop also consent to the terms of the Second Lease 
 Extension. 
 
4.  That if the Lady Bishop consents to the terms of the Second Lease Extension, that the Lady Bishop 
 and Treasurer be requested to sign the form of Consent appended to the Second Lease Extension.  

MOTION CARRIED 
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SUGGESTED MOTION FOR DIOCESAN COUNCIL:   
 
THAT Diocesan Council pass the following resolution, conditional upon the Parish and the Tenant (as 
defined below) having executed the Second Lease Extension (as presented to the MFP meeting of 
September 29, 2015 with no amendments other than those approved by the Treasurer and the Registrar): 
 
RESOLVED THAT: 
 
1. In these resolutions: 

 
1.1.  “Diocesan Council” means the Executive Committee of the Diocese; 
1.2.  “Diocese” means The Synod of the Diocese New Westminster (Inc. No. PA‐14); 
1.3.  “Lease” means the Leases date for reference the 1st day of April, 2010 between the Parish 

and the Tenant; 
1.4.  “MFP” means the Management Finance and Property Committee of the Diocese; 
1.5. “Parish” means the THE PARISH OF ST. MARY THE VIRGIN SAPPERTON (Inc. No. PAR‐41); 
1.6. “Second Lease Extension” means the Commercial Lease Extension dated for reference the 1st 

day of October, 2015 made between the Parish and the Tenant extending the Lease for 5 
years to November 30, 2020 circulated at this meeting, together with such any changes, if any, 
as may be requested by the Parish and are approved by the Diocesan Treasurer and a legal 
officer of the Diocese. 

1.7.  “Tenant” means NEW WESTMINSTER COMMUNITY GARDENING SOCIETY (Inc. No. S‐55913); 
 
2.  Diocesan Council consents to the terms of the Second Lease Extension. 
 
3.  Diocesan Council request that the Lady Bishop also consent to the terms of the Second Lease 
 Extension. 
 
4.  That if the Lady Bishop consents to the terms of the Second Lease Extension, that the Lady Bishop 
 and Treasurer be requested to sign the form of Consent appended to the Second Lease Extension.  
 































COMMERCIAL LEASE
THIS LEASE rnade in dup_licale ad dated fo. ref€rcrc€ th€ 1* day of Apdl, 2010 (the ..Refercnce Drte,) ard
acfirallv executed on the / dav of As'it 2olo

BETWEEN:

TEE PARIIIH OF ST. MARY THE VIRGIN SAPPERTON (Inc. No. PAR-41)
haviog an address at 121 East Columbia Sfieet New Weshninsler, BC V3L 3\'7

(the '!!!tusr4")

AND:

NEIV WESTMINSTER COMMUNITY GARDnNING SOCIETY orc. No. 5-55913)
having an address at P.O. Box 303 720 6- Slr€el New Westninster, BC V3L 3C5

(lhe "T€mnt")

TIIE PARTIES }IEREBY AGREE AS FOLLOWS:

1. DEFIMTIONS

1.1. ln tlus Lease:

l.l.l. "Growing Season" m€ans April I to fuober 15 of tlle '€{I in question;
1.1.2. "Property" means 125 E3st Columbia Su€€t New Westminster, BCI
1.1.3. "Reasonable Fee" means, in respect of each User, the greater of $25.00 per almum or an arnout

necessary for lhe Tenant to recoup lhrough all fees charged l,o a.ll Users its costs under this L€as€l
Ll.4. "RDles, Bylaws ad Code of Conduct" means the M!ry Mount Comrnunity Carden Rules and By-

laws and Cod€ ofconducl set out in Schedu.l€ A to lhis L€a!€ as a.rnsnded ftom time to time.
L l.5. "User" means a person who is a member ofthe T€lant dut has otttained lhe right from lhe Tenant to

garden in a community garden plot located in lhe Yar4
l.l.6. "Yard' meafls the arEa of tlrc ftont yard of the Property set out in the aliagram attached as Schedde

B to this lrale bounded by lhe rctail building ard fence./Foperty line to the €ast the existing
walkways shown on ths diagmm !o lhe noflh and west and Columbia Sfeet to the south.

2. PROPBRTY LBASED

2.1. The Landlord leas€s the Yad to the Tenant for the term set out in Seclon 3.1 hereof for the purposes set
out in Sectiotr 4 hereof ald upon the tenn! rnd conditions set out herein-

3. TERM

3.1. The initial term of this leas€ commerces on AFil 15, 2010 atrd continues to Novenrber 30, 2010 udess
terminated €arli€r.

3.2. The temr may be extended on the mulual consent of the Landlo.d ad lh€ T€na[t provided that no t€rm
shdl be for more than 364 dals unless apFo\,rl as requi€d by Section 16 has been fiIst bad aM obtained.

3.3. Notwithslanding any other provision ofthis Leass, the term ofthis L€ase may be canc€ned by the l,andlod
on gving wdtten notice at arMinr€ if the Irflflord rcquiEs the Yard or Propety for red€Nr'elopment ot
rcnovatioo of th€ Yard, Prop€rty or oeighbourtng properties owrcd by the l,anallord or alry afrliared body
or it plans on seling the Properry or renting the Propetty irrcluding the Yard as one package. Notice rnav
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be given during a Grcwing Season bul ir will not uke effect u{til itre later of2l days after Notic€ is given
or the end ofthe C'rowing S.uson. Notice given betwce. Crowitrg Seaso$ will;ke efrect 2l days'afterNolice is giv€& er€tr iflhat date }!odd AI within a Crrowins Sqson.

4. USE

The T€nant @v€nants and agre€s with the La[dlord that:

4.1. The Tenant shall not use the yard for any pupose other tlrall for lhe f,urpose ofcommunity gardening.

4.2. The Tenart may grant, by way oflicerce, the right to Users to use partjcular community gaden plots in the
Yad subject to:

4.2. 1. Such dght shall not constifirte a sublease or an assignment of this Irase;
4.2.2. The Tenant slEll not cbarge to or collect Iiom lhe User by way of menbership or other fees more

than a Resonabl€ Fee, or if it does collect more th6n a Reasonable Fee, then it will pay to the
Lardlor4 at the option of the Landlori4 as Additjonal Rent (as defined in Section 5), an'amount
equal to 50% (or $rch less€r percentage as the Landlord lnay advise) of the difrerence between the
fees charged to or collected ftom the Us€r and the Reasonable Fee.

4.3. The Tenar[ shall not peftit a person who is not a Us€I to use lhe yard or any conrnunity garden plot
conlained in lhe Yard.

5. RENT

The Tenant coven nts and agre€s wilh the kndlord tlutl

5.1. In this Section 5:

5.1.1. "Additional Rent'' means lhe total of all &nounts due under this L€ase by the Tenant to the Landlord
olher tlun Rent.

5.1.2. "Rent" means the annual rent set by the Landlord

The Tenant shall pay both tlrnt and Additional Rerlt.

The Rent during 2010 slull be nil.

Ur ess otherwi$e set out in this laase, Rent and Additional Rent is dug on the l5h day of each month
during lhe term.

6, ADDITIONALCO}'ENANTS

The Tenant covenanls and agrEes with the Ladlord that:

Yord Expenses

6.l. The Tenant slEll instal, at its own expense,l

6.1.1. Before pennitting atry User to garden in the Yard or in ary plot thereiq a saf€ty railing, fence or
other d€vic€ acceptable to the Landlord to protect all p€rsons using lh€ Yatd from the danger of
falling orl or over the retahing wall locatEd b€tw€€n the Yard and the stre6! and slBll maintain and
keep the same in good atrd safe repair.

6. 1.2- Remove the lawn and other groud cover in the Yard level the Yard and create a cornrNnity gaden
ircluding cornmudty gard€n plots and pathwals ill accordance with a plan to be developed by the
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Tenad_and applo!€d by the Landlor4 such eproval not to be urcasonably withheld. No wo*
under this sub"clause shall fake place unfil lhe plan has been approved as aforesaro"

6. 1.3. Maintain the side&Blk and s€lktrays in ald about the yard

Condhiofi ot end oftem

6.2. on the termination ofthis rrss€ rhe Tenad sbalt, at th€ option ofthe Landlord, leave the garden including
the gardetr plots and ieprovements in place or rcmove some ot all of them. In the case oagaden plots oi
other implo!€mJnts beitg removed, the arca where they werc located sball tje l€ft levelled and gradnrf an4
at the option of the L€ndlon4 a lawn sball bc installed by the Temnt

Insaranee

6.3. Throughout the term aIId dudng aI such other times as the Temnt occupies the yard or pert thereof, at the
Tenanth sole cost and expense, t ke out and keql in irll force and efiecL commercial g€neral liabilig
in$ranc€ ircluding but not limited to pelsoml injuy liability, contractual liability, contingent employer's
liability, non-owrcd automobile liability, prcducts and conpleted ope.atior\ and tenant's legal Iiability.
Such cowrage shall apply with regard to the Yard and lhe Tenant's (and User's) use ofthe yard and shall
include lh€ adilities ard op€rations coflfucted by the Tenaq Users atd any other !'er6on performing
work on behalf of the Tenalrt or an Uset alrd those for whom the Tenant in rasmnsible in law. Such
policies shalll

6.3.1. be \lriten \pilh inclush€ limils of not less than $2,000,000 or for such higher limits as the tandlord
nay requir€ ftom time to time;

6.3.2. name the Landlord and any p€rsooq 6rms, or corpoetions desi$ated by tle Lrfi ord as additioDal
insur€ds:

6.3.3. cortain a s€v€rability of inlerest clause and a cro€s liability clause;
6,3.4. qontain a clause stating that the T€nanfs insurance policy will be considered a primrry insurance and

shall not call into conlribution arly other insurance that nay be alailable to tle Lardlod;
6.3.5. contain arl undeflsking by the insurers to notit tlle Landlord h writing not te$s than 30 days prior to

any material cha[ge in the t€rms of coverago of such pofcies or the canc€llation or o0rcr termiration
thereof.

The Tenant sball d€liv€r to lhe Landlond, upon rcqu$t rcasonable proofthat th€ Tenanr has etrected and is
ke€ping in good efrect tIrc above cov€mge and conditioB of ilsuraftg

Until the Tenant has provided proof of such insurance, lhe Laodlord may refule to pemit dle Tenant to
occupy the Yard but the Rent and the Additional Rent shall nevefheless tr€ due and payable during tie
period ftar fte TerDnt hrs not provided Foof of such covemgp and is not able to occupy the Yard.

A&tdional Coss

6.4. The Tenant shall pay to the L$rllord, as AdditioDal Rent, any increas€ in costs occasioned by the opemtion
ofthe comnunity garde& including without limitatioo:

6.4.1. pop€rty taxes (includitrg all assessments and impror€ments) altributable to the Yard alrd the ule of
lhe Yard other d|an taxes attributable to the Yard pdor to the cosmercemedt of the Lease AND
ircluding such taxes chargeable aRer fte term which arc cltarged on the basis of assessm€nts of the
Yard made duriDg &e term;

6.4.2. water. gas and electricity chargesl
6.4.3. building in$rance (including any deductible polmetrt ud€! its policy);
6.4.4. €xt€riorbuilding naintenance (includes windoe cl€aning) ;
6.4.5. grouds mrintemnce and snow removali
6.4.6. gaftage djsposal;
6.4.7. rcpairs, maint@arce of equipmefit s€rviry dle Ya.d;
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6.4.8. gound and other maintenarce to the yard:
6.4.9. rcpais or impovements to the yad;
6.4.10. all items to b€ pedormed by the Tonant ujder this I4ase tbat are i! fact p€rformed by theLandlord for and on bebaf of the Tenant.

6.5. The Tenant ard its UseIs:

No Elzclri.it, usase dc

6.5.1. Shall not use electrical power, gas or other utilities supplied to tlle property by the Landlord or anyothertenai on the Properq.

WoSe

6.5.2. Shall not to commit or pennit any waste or injury to th€ pmperty inctudinS lhe yard, any nuisa[c€
th€rcin or any use o. manner ofuse causing annoyance to ottr& maurs ana icupants ofthe nmperty
or neighbours ofthe Propefty.

Ober Lar$

6.5.3. Shall comply at its own expens€ with all nnrnicipal, federal, provincial, sanitary, fire and safety laws,
bylaws, regulations and rcquirements pettaining to the operation alld us€ of the yar4 tfrc conditio;
of lqsehold imFovements and equipment inslalled by the Tenant thqein and tlle naking by the
Tenant of any repairs, changes or improvements therein.

Permil Ac.Pss

6.5.4. Permit ingress to and egress from the yard by the Landlord, other tenants ofthe Landlord or bv their
respective employ€Es, s€rvants, workmen and invite€s in case offire or emergency,

Keep Tidy

6.5.5. Shall keep drc Yard in a reasonable state of repair and cleanliness and shall noti
6.5.5.1. make improvements or altemtions to the Yard without the wlitten consent of the Landlord

which cons€nt shall tut be unreasonably wilbheld;
6.5.5.2. permit waste or tsfrse to accumulate in the Yaral

Ddnserous Conditians

6.5.6. Shall irnmediately advis€ the Landlord and do all things necessary to remove or rect8 any
ala[gerous condition fiom time to time existing on the yard ard arising as result of the act of or
omissiofl ofthe Tenan! its agerits, invit@s or servar s,

AA ioaal Cods

6.6. Neither the Tenant nor any User shall do, omit to do or pefinit to be dorc or omit to be done upon the yad
or the koperty an),thiry which would cause the Landlord's cost of insumnce to increase (atr4 wilhout
waiving the foregoing prohibitior the tfidlord rnay deman4 aid the Tenart shall pay to the Ladlord
upon demand as Mditional Rent for losumtrc€, the anrout of atry such incr€as€ of cost caused by
arything so done or omitt€d to be done) or which sball cause any policy of insuranc€ to b€ subject to
canc€llation,

U{rlirias Tra|e$ins the Yard

6.7. It is understood and ageed that public utiliti€s (watel s€wer, eto access the Prop€ty and lhe builditrgs
ther€on mder the yard and tbat if the same n€ed to be acc€ss€d anayor rEnir€d the Landlord or its



'7.

employees, servants, worhr€n aIId invite€s may ne€d to access the yard and make excattions th€reo4
and the Landlord stnll bave the right to do so and lhe Landlord's liability itr respect thereof shall be
merely to replace any distnbed soil and to level the same and the Iadlord shall have no liabilitv or
responsibilityto remove or replace any plant life, ienant fixtur€s, or palhwals or property of ihe Tenant of
any User i€sulting ftom such ac@ss, excavation and/or r€Dair,

No Parkiip

6.8. The Tenant alld its Users ll've no right to use and will not use the parking spaces located on the prop€rty.

Sigtr

6.9. The Tenant shall not pain! display, inscribe, place or affix alry sign, sJmbol, notice or lettering olany kinil
an]-wllere on the Property or any building thereon with lhe exception only of an identificauon srgn ar on
the Yard containing the name of lhe Tenant and all to be subject to th€ approval of the Landlord as to
desigq size aM locaion; which approval, shall not be unreasonably with]rcld- Such identification sign
shall be installed at lhe or?ense of the Tenant and the L{dlord res€Ives the right to inst ll it at fte
Tenant's expense.

No assien rAnt ot Suhldinp

6.10. Subject to the rights giv€n under Section 4.2, the Tenant slull not assign or sublet th€ Yard or tlds Leas€,
without consent of the Lanallor4 which consent may be arbitarily or unreasonable withheld. The consent
by the Landlord to any assignment or subleas€ shall not constitute a l,ai!€r of the n€cessity for cons€nt to
any subs€quent assignment or subloase,

Rules. Bltlf's and CodE of Condud

6.11. The Tenant slnu abide by and shall ensure that each Us€r agrees to be bound by and do€s in fact abide by
the Rul€s, Bylaws and Code of Conduct.

6.12.In lhe event of a discrepancy between this lras€ and th€ Rul€s, Bylaws and Code of Conduct, this Lease
shall tak€ pr€cedence.

PEACEFLI- ENJOYMENT

7.1. The Landlord covenads with the Tenant at so long as th€ Tenant complies with the terms ofthe L-€ase,
the Tenant may occupy and enjoy the Yard without the int€nuption ftom the l,€ndlord.

PROPRIATION

Tenninalion on Exoroofi a|iott

8. L If during the Tffrn, title is taken to the whole or any pan of the Prop€rty (whetfFr or not such part incluales
th€ Yard) by any competent althority under the power of emin€ff domain or by €xpropriatio& which
taking, in the reasonable opinion of lie Landlord do€s not leave a $rlfici€nt remainaler to constitute an
economically viablc facility, the Landlord may at its optroq tenniiate tlus Lase on the date possession is
takel by or oo tr€half of such aulhority. Upon such terminatio4 the Tena shall immediately deliver up
po6session ol the Yar4 re shall be payable up to the date of such termination and the Tenant shall be
entided to be rcpaid by the I,arvtlord any rent paid ir advan@ alld unearned or an appropdate portion
thereof,

Claims for Connettsdiort

8.2. ln the event of any such taking; the Tenant shafi hal€ no claim upon the I-aidlold for the valu€ of its
property or lhe unexpir€d portion of the Term but th€ parties shall each be entided to separately advance
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their claims for compe*ation for the 10ss of tl€ir r€sp€ctive interests a,,d to rcceiv€ anar retain such
compensahon as Ilxly be awanded to each reslEcti\€ly. Ifan awatd ofcolrpensation nade to the Landlod
$€cificaly includes an award for rhe T€mnt, the Latrdlord shall accoutrt therefore to lh€ Tenaft.

BREACIIES AND EVENTS OF DEFAI]LT

Eyents ofDefaalt

9.1. Atry ofthe following stMll be deemed ar .Ei€nt ofD€faulf,:

(a) the bankrptcy or insolvency or insolvency of the Tenant or of a shareholder holding 20% (or
more) roting control of the Tenant if the Tenant is incorDorated:
O) _ the T€nant shal not observe, lrrform and keep e€ch and el€r] of the cove&m$, agr@ments,
stipulations, obligations, conditions and other provisions of this Lease to t€ observe4 performed and kept
by the T€nant and slnll persist in such default, in the case of monetary payments, Uryond tne nve days
fiom the due date or, in the cale of any oth€r defaull, after 14 days following notice ftom the Landlord
requiring tbat the Tenant remedy, cor€ct or comply o., in lhe case of any such default which would
reasonably requile morc than 14 days to rectit, unless lhe Tenart slmll commenco rectification within the
said 14 day notice period and ther€after promptly and diligently and continuously proce€d wilh the
r€ctification of any such default:
(c) a matcrial change in the us€ of the Yard by the Teunr anq in p€rticutar, without limiting the
generality of this provision, any change tbat effecls the Landlord's building insuiance or tlat constitutes a
nusalce:
(d) any umufhorised assignment or subletting ofthe [€a!€ by the Tenant;
(e) substantial alamage to or destsuction ofthe yard or the property or the buildings on the Itop€rty as
a result of the negligence or wilful conduct of the Tenant, its agents, ofiicen, employe€s or invit€€s;
(0 any significant, wilfirl, or negligent darnage to the Yard caused by the Tenant or by persons
p€rmitted on thc Yard by the Ten nt:
G) any other act or failue to act which is a caus€ for termination p€rmitted by law

Brcaches bv a Aser

9.2. If any User shall do something, or fail to do somothing, which if done or not don€ by the Tenant would
constitute a breach of this Lease or an Event of Default under this lease, the Tenant shall be deemed to
have done or not done what the Us€r did or did not so that TerDnt is firlly reslonsible to the Landlod for
the aclons ofthe Users.

REMEDIES ON DEFAULT

l0-l.Upon happening ofan Event ofDefault drc Landlord may, at the l$illord's option, and in addition to ary
without prejudice to all rights and remedies al'ailable to the Landlord either by any oth€r provision of lhe
Lease or by slatute or general law:

(a) b€ entitled to the then culrent month's Rent and Mditional Rent and next enslring lfu€e (3)
month's insCalments of Rent and AdditioDal Rent which ]vill become irnm€diately due and payable
accelerated rcnt ad the landlord lllay immedial€ly distraitr for the same, together with aneais ther
unpard.
(b) without notice or any form of legal procr6s, forthwith re-let or sublet the Yard or atry pan of pafts
thereof for whatever term or tenns and at wbatever Rent and Additional Itent and upon whrter€r other
terms, covenflrts and conditions the Landlord considerc advisable including, without limitatio4 the
pa'nent or granting of inducemenls all on behaf of Tenanq and on €ch such re-l€ttitrg or subletting the
Rent and Additional Re received by the Landlord thereftom wil be applied first to rcimburs€ Laldlord
for any such indrcenents and for alry expens€s, capital or olherwis€, itrcured by llndlod in naking the
Yard ready for re-letting or subletthg; and secondly to the palment of alay costs and e4enses or rc-lettitrg
or sublettitrg ircluding brokerage fe€s aIId legal f€€s on a solicitor ard his own client basis; and lhird to the
palment ofthe Rent and Additional Rellt atrd the r€sidue if any will be h€ld by I-a[dlord alrd applied to lhe

10.
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palment ofRent atrd Additional R6nt as it becomes due and paJable. r Rert and Additional Rent rcceived
:::r:-|*F-:l 1g!$s_durinc any moorh is tess dran tdniem au eaaroJ n"oi-io o" p",o o*ing
:y-_rTl-o:jyd".;.1h. 

Ten{r $,ill pE lhe deficieoc} whicb wilt be catculated and paid momhly on oi
::r?: 

rT 
_1y la) ot-the every moolh: and rc reletting or subtentug oI rhe yard by th; Landtord or eoEy0y ue LanOrcd or rts agenl upotr lhe yard for the purpose of re_leftbg or 6rbletting or otber aq of

LT,9"!,Plqry,ryT,g rncluding. wiltrou Iimihuon ilaogrng o, p"riiniog a subjrenan ro cr,anserocKs. *1u De coostrued a6 an el@tiotr on ils paa to lerminate tftis L€as€ unless a *riEen mtice;f
termination is given by the Tenafi: and ifrarvllord elects to r€{et or sublct the yad without ternination itmay afterwards elect to terminate this l,ease at aoy time by re€son ofany Event ofDefault then existiag;(c) seiz€ and sell such goods, chattels a4d equipment ofth€ TenaDr as arc itr the yard aaa nay apptythe poc€€ds thercof to all Rent and Additional Rent ao which the r.aoillord is then erritled unrler this I*ase.
Any such salo rnay be afected by public auclion or otherwise, ad either in bulk or idividual itenl orpartly by one meaN and pa.rtly by another, all as ti€ Iandtord itr its sol€ discretion may decide;(9) 

__ telmitrate ftis Le{se by leaving r+on the yaral notice in writing of the ternimtio[ and temination
slraU be wthout prejudice ro tbe Laodlord,s right to danugeq it being agtE€d lhat th€ Tenafi shal pay to
the Landlord on denurd as damages the loss of income ofthe Landlod io derived tlis Lease and &; yad
for the uexpted poftiol of the TeIm had it not b€en temiMed:
(e) - re+nter into lnd upon the Yard or any port thereof in lhe name of lhe whol€ alrd &poss€ss anl
enjoy the same as the Idnllotd's former estate, anfhing herein contained to lhe contrffy notwitirstanrling;
and the Telunt shall pay to the Landlord forlhwith upon demand all expenses of the Landlord in;-
entenn& terminating rE-letin& coll€cting suns due and payable by lhe Temnt or rcalizing upon all assets
seized or otheNise exercising its rights and rem€dies undEr this Section including tenart ind.rcem€nts,
leasing commissions, legal fees (on a solicitor.€nd-his.own-client bosis) and all disburs€ments afld the
expens€ of keeping the Premises in good order, r€paidng the same and pr€poring them for re-letting ln
additio& and without limiting lhe generality ol the foregoing provisions of lhis S€ction lO upo; the
tnppening of aa Event of Default, and whether or not Ois Lease is terminated in acrordance with such
provisions, the Landlord slnll ha!€ no firtIH liability to pay the Tenant or any ftird paity any amount on
accourt o. in r€specl of a rcfund of any s€cudty depocits, prepaid Rent ard Additional Rent or gep€id
taxes or any tenant hducemeru leas€hold inDro.r,qnent allowance, l€ase lakeover or lease subsidy or any
other concession or inducernent otherwise provided by the TerDnt hereuder sha.ll be null and void and of
no firfih€r force or effeat and R€nt and Mditional R€nt slull be pafdle in full her€under without regatd to
ally such Rent-ft€€ period.

AVAILABILITY OF REMEDIES

The Landlord may fIom time to time r€son b any or all of the righls and renedies available to it upod the
occu[enc€ of an Event ofDefault either by any provision of ttris Iaase or by statute or the general law, all
of which rights and remedies a.re ht€nded to be curnuliative and not allernative, and the express provisions
hereunder as to certain dghts and remedies arc not to be inte4,reted as excluding any olher or additional
rights or r€medi€s a.r€ to lhe Lardlord by stafute or the g€n€ral law.

LANDLORD MAY PEPJORM

If th€ Tenant slEll fail to ot6erve, perform or keep any of the provisions of this Lease to be obrerved,
performed aIId kept by lhe Tenant subject to r€ctification within tlre period set out in Section 9.1(b) the
Lanallord may, but shall not be obliged to, ar its disca€tion and without prejudice, rEclit the default ofth€
Tenant, whether or not p€rformanc€ by the Landlord on behalfofthe Tenant is otherwise exF€ssly rcfered
to in the applicable section ofthe Ifese- For such purpose th€ taflllord may make any !'ajrnent and or do
or cau!€ io tt€ done such thhgs as may be requ €d including without limiting the g€mratity of the
foregoirg ertry upon the Iard. Any such perfornance by or at lhe behest ofthe lrrdlord stlall b€ at the
expense of the Tenant and the Tenant shall pay to the l,andord on dema[4 as Aalditional R€ the cost
thereof together with all adruinistration fee of 20yo of such mst.
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14.

l3_

t't.

NON.WAIIER

If the Lan-dlord shall overlook, excuse, condone ot s.uff€r ey dehult, breach or non_observaice by theTenanr 9f any obligation hereunder, this shall not operate as a_waiver ot the Otgrtiorln ."rpot or 
"oycontinuhg or subsequent defaul! breach or non-obsinarce anal no such waiver sf,al te imfliea tut sruitonly be etrective if€xprcssed in writin&

The Lafillord's acceptance of Reqt or Additioml Rent after a defrult is not a waiver of any proceeding
default under this l,ease ev€n when it lhe Landlord knows of the proceeding default at the time ofacceplance of any Rent or Additionat Re[t. No tenn, covenant oi conditii of tbrs trase will beconsialered to have been waived by the Lardlo.d or lhe Tenad uriless the waiver is in writing The Tenalt
l1]1any 

sqnltory .ol othel nghts in rcspect to abatemon! set-of or compensation in its dvour that may
e)sst or come mto exinence here.aner widl res!€ct !o Renl or Additioml RenL

NOTICE

14. l. Any witten notice rEquired or permitt€d to be given under this trale is sufficiently given is to b€ sent by
odinary mail to lh€ lalt kqo*n address ofthe porty for whom the notice is intendedl Any \rrnten notrce
sent by odinary mail in accordance with lhis pa€graph is deemed, for the purposes ofthis'l€ase, r€ceived
by the addressee on the third day afrer mailing unless it is received beforc that date. Nothins in this
paragraph gevents gidng rmitten notice in any other malmer recognized by law.

OVERHOLDING

15.1.If lhe T€Dant shall continu€ io occupy the Yard a.frer the €xpimtion of this Leas€ without any further
*ritten ag€€ment and wilhout objection by the Landlonl, the Tenant slrall b€ de€med to b€ r€nting the
Prcmises on a month-to month basis, on and subjeal to lhe provisions and conditions herein set ouaat a
Rent of the great€r of:

(a) a Rent equrl to ONB HI.INDRED FIFry (15070) Per C€nt of the monthly Rent that existed at the
end ofdre tenn:
O) a Ront of $1,000.00 per mo h;and,
(c) a Rent equal to th€ fair market rental of the Yad.

CONSENT OF THE SYNOD OF THE DTOCESE OF NEW WESTMINSTER AND LORD BISHOP

l6.1.The Tenant acknowledges that the Elanting of this Lease and arty rene*al or e\te$ion of the Term
requires the consent of the l,od BislDp of New Westrnin6ter a.ud The Synod of The Diocese of New
Westminster and wilhout such consent lhe grdrting of this l€ase ard any renewal or orlension of the TeIm
are not valid.

NOT TO BE REGISTERED

l?.1. The Tenant cov€nanb and agrees with the Landlord that this L€ase may not be rcgisi Ed in lhe Land Title
Offce and if it is regstere4 the Temtlt appoint drc Landlord as its fur€vocable attonr€y for the puposes of
discbarging the said rEgislration.

l?.2. Notwithstandilg ally law to the contrary, the Landlord is ulder no obligation to provide a survey of lhe
Yard or a copy of this l€ase in rEgislable form to dle Tellant

GENDER

l8.l.Itr this kase, worals importing the singular includo the plural, ard vice vers4 words itrporthg th€
nasculine gend€r irclude lhe feminine, words importing no sp€cific gender incluile th€ nasculine or the
feminirc or botl! and wods importing an itdividual include a corporation and vice versa.

16.

18.
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19.

20.

ENUREMENT

19.1. This t ease sball ensure to the b€neft of and be binding u!'o! the porti€s ard rcsp€ctive hei$, succ€ssors,
and permitted assigls.

IIEADINGS

20.1- Headings used in the L€as€ ar€ for convenient referenc€ only and shall in no way affect the interpretation
ofany Fovision in lhis l,eas€.

PROPER LAW & LANGUAGE

2 L l. This t ease shall be interyr€ted irl accordance with the lairs of the Province of British Columbia. Th€
pani€s hereto submit to the jurisdiction of the couns of the Province of British Cohunbia. This document
has b€en executed in the Engish Language at the express€d wish oflhe paties. Ce do&nerrt o Cl{ fungl
en langue orrglaise d lo darrande expnsse des parlie{.

DGCUIIONSI

IN WITNESS WHEREOF the parties hav€ exeq ed this l,€ase on the dat€s list€d belo* effective from and
including the Reference Date s€t forth on pqgE t hereof, iftsp€ctive of whether this lease was executed before,
on or after the said Refercnce Date.

Wihess Signature(s) Lanallordl
TEf PARII|H OF ST. MARY THE
VIRGIN SAPPERTON

2r.

22.

n*,44 -tttrrr<

,,1A{
Dater ADdt I 2010

Tenant:
NEW Wf, STMINSTER COMMUNITY
GARI'ENING SOCTETY

/=Lz,r.--
(as to dre Ter'allt)
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SCHEDIJLE A

MaIv Mouflt Corrmudty Garden Rules and Bv-laws atrd Code of Conduct

Code oJcondud

l) Please teat the gardens ard neighbourhood with rcs!'ect. Do not cau!€ unnecessary nckus or mess
2) A minimum of 8 hous a year of volu[te€r \eotk is rcquircd (not including the time you spend on your oEa

plo. See the communiq/ boad at the gardens for the sigtr-up sheet. Failure to perform your volunt@r work
may result in tlle rallocation of your garden plot

3) Pa)m€nt for your plot must be don€ befor€ the plot is assigrd to you

4) If, at any time, you feel you are unable to take car€ ofyour plot or you will be having som€onc else look aft6r
youl plot, pl€ase notify thc garden cootalinator

5) The garden will b€ closed to gardeners b€tween dusk and dawn and on Sundays fiom 9:30 am to lpm due to
chuch services, and other occssions (with notice gir€n) when the chuch is rced€d (fimerals, weddings, special
events).

6) Plot comers are clearly marked, Please do not move or remove the mark€rs

7) Be considerate ofother Fople's plots. lfyou grow tall plants, they will block out lhe sun for your neightrours

8) This is an "organic" garden. No p€sticidevherbicides are to be us€d. Manue is Fovided by the Mary Mount
Community Garden working group; plqse use the maiure provided io €nsure we have nothing toxic or weedy
in our gardens

9) Then of tools, veg€tables or any other items in the garden will not be tolerated. If it is dis€overed that you have
taken something without dle permission of the owner, your gaden plot will be reallocated.

l0) Ifyou rctic€ vandalisn! please notify the garden coordinator

A inals and children

1l) Only animals that arc appropriately uiaine4 are leaslEd and behave well with other people and animals are
6llowed. Ifyour anirnal caus€s other p€ople discomfort, you will be asked to leave your anifiul at homo. Failue
to do so rnay result in the reallocation ofyour gaden plot

12) No aninal wasie is alowed to stay wi0in the confrne of the grrdens or on the church or rectory property.
Please pick up your animal's waste alrd cary it home. ANIMAL WASTE lS NOT PERMITTED IN TT{E
COMPOST

13) Children must obey a[ rules ofthe garder alld lrust be well b€haved

14) Mdntenaice

15) Failure to maintain your garden may re$ t h the reallocation ofyour garden plot.

16) Failure to mainfah includes inadequate w€eding ard harvesting

17) Ifyou arc unable to us6 all ofthe food you have grown, you car conlact the garden cooralinator atrd they car
suggest wh€re you car alomt€ rt

18) After lhe ftost, aI dead plants must be removed ftom dle garden plot

1 0  f ' r r r



19) MainteDaace, prudng and communal garden schedules will be posted otr the commudty boad. Sign up for
these jobs counts towards yow rMldatory volunte€r time

20) If you llave any concems about your garden dot, someone else's garder plo! or the garden m genem! pleas€
contact th€ gardel coodinalor

Pa*iis

21) Therc is no parking behind n€ighbouring businesr€s, tlrc aparhent building; the rectory or the church. l0
mmue drop ofr behind th€ chuch is allove4 but parkiry must be dorc on the sheets (not in the a!ey)

22) There ar€ no restrooms on-site. plea!€ go tefore you come,

Waste disposal

23) Take out l'hat you take iI! DumpsteN ard gaftage cans arc not fot gard€n use.

24) Use ONLY the compost bins lab€lled "Mary Mount Corffnunity Garden"

25) Do mt place kitchedpeEonal waste in the compost bins

26) Do not place animal waste 1Il compost bins

27) Place a[ tree and bush clippings and weeds in accordanc€ with the Irrl]nicipal bylai\s/regulations into the
municipal yard waste bins lhat are lab€lled Mary Mou.nt Comrnunity Garden

28) R€quesls for compost arc tal@n by the garden coordinator

Wate ng RuLs

29) Water is ONLY available tlrough tlle tap at tlle front ofthe rectory or lhrough the ltfay Mount Conurnmity
Garden rain ba[els

30) If poAsible, please hand water with youl own waterillg cans or with the garden's eatering cans. pt€ase slule the
water resources and do not hog the hose

3 1) Unattended watering is prohibit€d

32) Please do not over wate!

33) The last p€mon to b€ in the garden will rcl up the hose

Tools

34) Do not leave tools uatienaled, ir salk*ay, or an)"rvhere thar might cause a safety hazard.

35) ff using tlle community grrded tools, clea! them and place them back in the apgopriate locatior in the
shed/orpboard.

1 1 l |  i r  q .



SCHEDULE B
PLAN OF YARD AND PROPERTY

COLUMBIASTREDT

@
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PHASE ONE I}IMANSION PLA]\I

h the event of a discr€pancy betweeB t!€ Dillelsior Plan above and the C.onceptu8t Platr or the prior pogr,
the DirneDion Plsn shr take Dr€c€dcnce.
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CONSENT

We certify that the LORD BISHOP OF NBW WESTMINSTER ard ftm SYNOD OF TI{E DIOCESE OF
NEW WESTI\flNSTER have each granted their consent to the granting ofthis L€ase on the t€rms set fbrth
llercln.

authorized signatory ofThe S),nod
ofthe Diocese ofNew Westminsler

Ian Robertson, Treasfier
and authorized signatory ofThe Slaod
ofthe Diocese olNew Westminster

1 4 l P a g e
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COMMERCIAL LEASE EXTENSION 
 
THIS EXTENSION OF LEASE (herein called the “Second Lease Extension”) made in triplicate and dated for 
reference the 1st day of October, 2015 (the “Reference Date”). 
 
 
BETWEEN: 
 
  THE PARISH OF ST. MARY THE VIRGIN SAPPERTON (Inc. No. PAR-41) 
  having an address at  121 East Columbia Street, New Westminster, BC  V3L 3V7 

 
 (the "Landlord") 

 
AND: 
 
  NEW WESTMINSTER COMMUNITY GARDENING SOCIETY (Inc. No. S-55913) 

having an address at P.O. Box 303 720 6th Street, New Westminster, BC  V3L 3C5 
 

(the “Tenant”) 
 

RECITALS 
 
WHEREAS: 
 

A. The Landlord and the Tenant entered into a lease dated for reference the 1st day of April, 2010 (the 
“Original Lease” and with the First Lease Extension (as herein after defined) and this Second Lease 
Extension the “Lease”) in respect of the Yard (as defined in the Lease) at 125 East Columbia Street, New 
Westminster BC; 
 

B. The Original Lease was for a term ending November 30, 2010 and required consents from the Lord Bishop 
of New Westminster and The Synod of The Diocese of New Westminster if it was to continue past 
November 30, 2010. 
 

C. The Landlord received permission from the Lord Bishop of New Westminster and The Synod of The 
Diocese of New Westminster to enter into the Original Lease subject to the following: 
 

 “The renewal of the lease for additional terms of any length is approved provided that the total 
lease shall not extend past November 30, 2015 without a review of the success and benefits of the 
project by the Parish and the Diocesan Council and further approval of such additional terms 
extending past November 30, 2015 by Diocesan Council and the Bishop.” 

 
D. The Landlord and Tenant had verbally agreed to extend the term of the Lease pursuant to Section 3.2 of the 

Lease to November 30, 2015 subject to provisions of Section 16 of the Lease but did not reduce that 
agreement to writing until August 24, 2015 when the First Lease Extension was executed. 
 

E. The Landlord and Tenant are wish to enter into this Second Lease Extension in order to further extend the 
term of the Lease pursuant to Section 3.2 of the Lease to November 30, 2020 subject to provisions of 
Section 16 of the Lease. 
 

F. By virtue of the permission referred to in Recital C., the First Lease Extension does not require further 
approval under Section 16 of the Lease but the Second Lease Extension does require approval under 
Section 16 of the Lease. 
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AGREEMENT 
 
THE PARTIES HEREBY AGREE AS FOLLOWS: 
 
1. DEFINITIONS and INTERPRETATION 

 
1.1. All defined terms set forth in the Original Lease apply to this Second Lease Extension. 

 
1.2. The following definitions apply to this Second Lease Extension and are added to the Original Lease as 

subsections 1.1.7 to 1.19 1.1.8 and Section 1.2: 
 

1.1.7. “First Lease Extension” means a Commercial Lease Extension made between 
the Landlord and the Tenant dated for reference the 24th day of August, 2015. 

1.1.8. “Second Lease Extension” means a Commercial Lease Extension made between 
the Landlord and the Tenant dated for reference the 1st day of October, 2015. 

1.1.9. “Lease Extensions” means the First Lease Extension and the Second Lease 
Extension unless the context requires otherwise and “Lease Extension” means 
any one of them. 

 
1.2 As used in this Lease: 
 

1.2.1 “Lady Bishop” refers to a female bishop and “Lord Bishop” refers to a male 
bishop. 

1.2.2 any reference to the “Lord Bishop of New Westminster” means and includes the  
“Lady Bishop of New Westminster” and vis versa.  

 
1.3. This Second Lease Extension, the First Lease Extension and the Original Lease shall herein after be read 

as one document. 
 

1.4. Each reference in the Original Lease or in any Lease Extension to the “Lease” shall be deemed to be a 
reference to the Original Lease as modified by the Lease Extensions. 
 

1.5. Except as set forth herein and the First Lease Extension, the Lease shall continue in full force and effect 
unaltered. 

 
2. EXTENSION OF TERM 

 
2.1. The initial term of the Lease which commenced on April 15, 2010 and continued to November 30, 2010, 

which was extended by the First Lease Extension to November 30, 2015 is now, subject to Section 16 of 
the Lease and Section 4 hereof, hereby further extended to November 30, 2020, unless terminated earlier. 
 

3. RENT and OTHER AMENDMENTS 
 
The Tenant covenants and agrees with the Landlord that: 
 
3.1. Section 3.3 of the Lease as currently stated will remain in effect to and including November 30, 2015. 

Effective December 1, 2015, Section 3.3 of the Lease will read as follows: 
 

3.3 Notwithstanding any other provision of this Lease, the term of this Lease may be 
cancelled by the Landlord on giving written notice at any time. Notice may be given 
during a Growing Season but it will not take effect until the later of 30 days after Notice 
is given or the end of the Growing Season.  Notice given between Growing Seasons will 
take effect 30 days after Notice is given, even if that date would fall within a Growing 
Season. 
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3.2. Section 5.3 of the Lease which was amended by the First Extension Agreement be further amended 
effective December 1, 2015, by adding the following as Sub-sections 5.3.7 to 5.3.12 

 
5.3.7 For the period December 1, 2015 to December 31, 2015 $10.00; 

   5.3.8 For the period January 1, 2016 to December 31, 2016, $10.00; 
   5.3.9 For the period January 1, 2017 to December 31, 2017, $10.00; 
   5.3.10 For the period January 1, 2018 to December 31, 2018, $10.00; 
   5.3.11 For the period January 1, 2019 to December 31, 2019, $10.00; 

5.3.12 For the period January 1, 2020 to November 30, 2020, $10.00. 
 
4. CONSENT BY THE SYNOD OF THE DIOCESE OF NEW WESTMINSTER AND THE LADY BISHOP 

 
4.1. It is understood that the Landlord has a responsibility to request, in accordance with Section 16 of the 

Lease, that The Synod of the Diocese of New Westminster and the Lady Bishop of New Westminster 
grant their consent and approval to the Second Lease Extension.  The Landlord confirms that it has 
commenced that approval process in accordance with the procedures of The Synod of the Diocese of New 
Westminster and will advise the Tenant of the outcome of that application by notice in writing once it is 
aware of the consent being granted, refused or granted on condition. 
 

4.2. If the consent of The Synod of the Diocese of New Westminster and the Lady Bishop of New Westminster 
to this Second Lease Extension is not granted on or before November 30, 2015, the Lease shall be deemed 
to be continued on a month to month basis, determinable at any time on 30 days written notice of 
termination by one party to the other party. If the consent is granted after November 30, 2015, then this 
Second Lease Extension shall come into full force and effect, retroactive to December 1, 2015 to and 
including November 30, 2020, unless, prior to receipt of notice that the consent has been granted, either 
party has determined the Lease by giving the said 30 day written notice of termination to the other party. 
 

5. EXECUTIONS: 
 
IN WITNESS WHEREOF the parties have executed this Second Lease Extension on the dates listed below 
effective from and including the Reference Date set forth on page 1 hereof, irrespective of whether this Second 
Lease Extension was executed before, on or after the said Reference Date.  
 
Witness Signature(s)     Landlord:  THE PARISH OF ST. MARY THE  
         VIRGIN SAPPERTON 
 
       Per:        
        Warden 
 
       Per:        
(as to the Landlord)      Warden 
 

      Date: ___________________, 2015 
  
 
       Tenant: NEW WESTMINSTER COMMUNITY  
        GARDENING SOCIETY 
 
 
       Per:        
        Director 
 
       Per:        
 (as to the Tenant)               Director 
 

      Date: ___________________, 2015 
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CONSENT 
 
 

We certify that the LORD BISHOP OF NEW WESTMINSTER and THE SYNOD OF THE DIOCESE OF 
NEW WESTMINSTER have each granted their consent to the granting of this Second Lease Extension on the 
terms set forth herein. 

 
We confirm that the granting of any further renewal or extension of the Term under the Lease requires the 
further consent of the Lady/Lord Bishop of New Westminster and The Synod of The Diocese of New 
Westminster and without such consent the granting of any renewal or extension of the Term are not valid. 

 
 
 
 
 
            
Rt. Rev. Melissa M. Skelton,     Robert (Bob) Hardy, Treasurer 
Lady Bishop of New Westminster and    and authorized signatory of The Synod  
authorized signatory of The Synod     of the Diocese of New Westminster 
of the Diocese of New Westminster   
. 
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