Précis

Parish of ST. MARY THE VIRGIN SAPPERTON (the “Parish”)
Garden Lease Extension

Who: Date Status
Management Finance & September 29, 2015 Approved

Property Committee

Diocesan Council November 4, 2015 Approval requested

Background

The Parish granted a lease for community gardens to the NEW WESTMINSTER COMMUNITY GARDENING
SOCIETY (the Tenant) in May 2010 to November 30, 2010. Diocesan Council approved the lease and
allowed it to be extended by the Parish subject to the following:

“The renewal of the lease for additional terms of any length is approved provided that the total
lease shall not extend past November 30, 2015 without a review of the success and benefits of the
project by the Parish and Diocesan Council and further approval of such additional terms
extending past November 30, 2105 by Diocesan Council and the Bishop.”

The Parish and the Tenant verbally renewed the lease over a number of years. This verbal renewal was
reduced to writing on 24 august 2015 with an expiry date of November 30, 2015.

The Lease contains an early termination clause that states:

3.3 Notwithstanding any other provision of this Lease, the term of this Lease may be
cancelled by the Landlord on giving written notice at any time if the Landlord requires the Yard or
Property for redevelopment or renovation of the Yard, Property or neighbouring properties owned
by the Landlord or any dffiliated body or it plans on selling the Property or renting the Property
including the Yard as one package. Notice may be given during a Growing Season but it will not
take effect until the later of 21 days after Notice is given or the end of the Growing Season. Notice
given between Growing Seasons will take effect 21 days after Notice is given, even if that date
would fall within a Growing Season.

The Lease defines Growing Season as follows:
“Growing Season” means April 1 to October 15 of the year in question;

A draft renewal is proposed to extend the lease over a further 5 years. A copy is attached to this précis
(the Second Lease Extension. The Second Lease Extension contains the following provision dealing with
early termination by the Parish (as Landlord):

3.1 Section 3.3 of the Lease as currently stated will remain in effect to and including
November 30, 2015. Effective December 1, 2015, Section 3.3 of the Lease will read as follows:

3.3 Notwithstanding any other provision of this Lease, the term of this Lease may be
cancelled by the Landlord on giving written notice at any time. Notice may be given
during a Growing Season but it will not take effect until the later of 30 days after Notice
is given or the end of the Growing Season. Notice given between Growing Seasons will
take effect 30 days after Notice is given, even if that date would fall within a Growing
Season.
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The Parish has submitted a letter outlining the pros and cons of the Lease and requesting that the terms
be extended for another 5 years.

Legal Requirements

Under THE SYNOD OF THE DIOCESE OF NEW WESTMINSTER INCORPORATION ACT, 1893, as amended, (the
“Act”) a Parish cannot encumber its property without consent of Diocesan Council and the Lord/Lady
Bishop. The Lease and the Lease Extension are both encumbrances. The Lease was previously approved
by both Diocesan Council and the Lord Bishop. The First Lease Extension was also approved by the form of
resolution of Diocesan Council (see above).

Under the terms of the Act and the Lease, any extension past November 30, 2015 requires a new consent.
The prior resolution of Diocesan Council also requires a review (see prior page).

REQUEST
The Parish seeks approval of the Second Lease Extension.

At its meeting of September 29" 2015, the Management, Finance & Property Committee approved the
following:

THAT the Management Finance and Property Committee of the Diocese recommends that Diocesan
Council pass the following resolution, conditional upon the Parish and the Tenant (as defined below)
having executed the Second Lease Extension (as presented to the MFP meeting of September 29, 2015
with no amendments other than those approved by the Treasurer and the Registrar):

RESOLVED THAT:
1. Inthese resolutions:

1.1. “Diocesan Council” means the Executive Committee of the Diocese;

1.2. “Diocese” means The Synod of the Diocese New Westminster (Inc. No. PA-14);

1.3. “Lease” means the Leases date for reference the 1st day of April, 2010 between the Parish
and the Tenant;

1.4. “MFP” means the Management Finance and Property Committee of the Diocese;

1.5. “Parish” means the THE PARISH OF ST. MARY THE VIRGIN SAPPERTON (Inc. No. PAR-41);

1.6. “Second Lease Extension” means the Commercial Lease Extension dated for reference the 1st
day of October, 2015 made between the Parish and the Tenant extending the Lease for 5
years to November 30, 2020 circulated at this meeting, together with such any changes, if any,
as may be requested by the Parish and are approved by the Diocesan Treasurer and a legal
officer of the Diocese.

1.7. “Tenant” means NEW WESTMINSTER COMMUNITY GARDENING SOCIETY (Inc. No. S-55913);

2. Diocesan Council consents to the terms of the Second Lease Extension.

3. Diocesan Council request that the Lady Bishop also consent to the terms of the Second Lease
Extension.

4. That if the Lady Bishop consents to the terms of the Second Lease Extension, that the Lady Bishop
and Treasurer be requested to sign the form of Consent appended to the Second Lease Extension.

MOTION CARRIED
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SUGGESTED MOTION FOR DIOCESAN COUNCIL:

THAT Diocesan Council pass the following resolution, conditional upon the Parish and the Tenant (as
defined below) having executed the Second Lease Extension (as presented to the MFP meeting of
September 29, 2015 with no amendments other than those approved by the Treasurer and the Registrar):

RESOLVED THAT:

1. Inthese resolutions:

1.1. “Diocesan Council” means the Executive Committee of the Diocese;

1.2. “Diocese” means The Synod of the Diocese New Westminster (Inc. No. PA-14);

1.3. “Lease” means the Leases date for reference the 1st day of April, 2010 between the Parish
and the Tenant;

1.4. “MFP” means the Management Finance and Property Committee of the Diocese;

1.5.  “Parish” means the THE PARISH OF ST. MARY THE VIRGIN SAPPERTON (Inc. No. PAR-41);

1.6. “Second Lease Extension” means the Commercial Lease Extension dated for reference the 1st

day of October, 2015 made between the Parish and the Tenant extending the Lease for 5
years to November 30, 2020 circulated at this meeting, together with such any changes, if any,
as may be requested by the Parish and are approved by the Diocesan Treasurer and a legal
officer of the Diocese.

1.7. “Tenant” means NEW WESTMINSTER COMMUNITY GARDENING SOCIETY (Inc. No. S-55913);

2. Diocesan Council consents to the terms of the Second Lease Extension.

3. Diocesan Council request that the Lady Bishop also consent to the terms of the Second Lease
Extension.

4. That if the Lady Bishop consents to the terms of the Second Lease Extension, that the Lady Bishop
and Treasurer be requested to sign the form of Consent appended to the Second Lease Extension.
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St. Mary the Virgin, Sapperton

Diocese of New Westminster
Interim Priest-in-Charge: The Reverend Maggie Rose Muldoon.
121 East Columbia Street, New Wesiminster, BC, V3L 3V7

{604) 521-2314 www. stmarysapperton.ca
September 25, 2015
To: Diocesan Council, Diocese of New Westminster
From: St. Mary the Virgin Anglican Church, Sapperton, New Westminster
Re: Mary Mount Community Garden

Mary Mount Community Garden has been located on the property of St. Mary’s Chuch
for the past 5 years. The garden is run by the New Westminster Garden Society
registered under the Societies Act. We are asking Diocesan Council to approve an
extension of the lease until 31 December, 2020 , with the provision that the lease
could be terminated at any time with 30 day notice.

There are currently 15 lots which are all being used on the St. Mary’s site. We have a
good relationship with the New West Garden Society. In the past if we have had any
concerns with the garden, our concerns have been dealt with immediately. At this
time we have no concerns.

The Garden Society changes the gardeners a membership fee which is used to buy
garden supplies such as tools, bark mulch, hoses etc., pay for legally required items
such as insurance and create a contingency fund to cover costs of possible loss of a
garden or other unexpected problems.

As per the original lease, we have not in the past charged a fee to the society but will
begin charging $10.00 per year, this being the same charge that the City of New
Westminster charges per year for their other gardens. A copy of the City of New
Westminster lease is enclosed.

The community garden has provided a wonderful connection to the greater
community. It is common for parishioners and gardeners to engage with each other on
a Sunday morning or other times during the week. Two or three times a year we have
a yard cleanup and the gardeners all show up to help, thus bringing the community
together to work together and for the fellowship.Our parishioners love attending the
Stone Soup dinner in the fall where foods from the garden are put in the soups. As
well produce from the gardens is shared with the community including St. Barnabas's
soup kitchen and the parishioners of 5t. Mary's on Sunday mornings.

When new people come to our church they admire the gardens. We are proud to be
able to offer this area of our lands for this community service. We ask you to
approve this lease extension so that this ministry to our community may continue.

]



The following supporting documents are attached:

1. Letter from Community Garden Society to the Parish of St Mary the Virgin (4
pages).

2. Licence for Use Agreement, November 15, 2014 (8 pages).

3. Commercial Lease Extension (April 15, 2010 through November 30, 2015) 2
copies)

4, New Commercial Lease Extension

Karen Baron Florence Erwin
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COMMERCIAL LEASE EXTENSION

THIS EXTENSION OF LEASE (herein called the “Second Lease Extension”) made in triplicate and dated for
reference the 1st day of October, 2015 (the “Reference Date™).

BETWEEN:
THE PARISH OF ST. MARY THE VIRGIN SAPPERTON (Inc. No. PAR-41)
having an address at 121 East Columbia Street, New Westminster, BC V3L 3V7
(the "Landlord")
AND:
NEW WESTMINSTER COMMUNITY GARDENING SOCIETY (Inc. No. S-55913)
having an address at P.O. Box 303 720 6" Street, New Westminster, BC V3L 3C5
(the “Tenant™)
RECITALS
WHEREAS:
A. The Landlord and the Tenant entered into a lease dated for reference the 1% day of April, 2010 (the
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Original Lease” and with the First Lease Extension (as herein after defined) and this Second Lease
Extension the “Lease”) in respect of the Yard (as defined in the Lease) at 125 East Columbia Street, New
Westminster BC;

The Original Lease was for a term ending November 30, 2010 and required consents from the Lord Bishop
of New Westminster and The Synod of The Diocese of New Westminster if it was to continue past
November 30, 2010.

The Landlord received permission from the Lord Bishop of New Westminster and The Synod of The
Diocese of New Westminster to enter into the Original Lease subject to the following:

“The renewal of the lease for additional terms of any length is approved provided that the total
lease shall not extend past November 30, 2015 without a review of the success and benefits of the
project by the Parish and the Diocesan Council and further approval of such additional terms
extending past November 30, 2015 by Diocesan Council and the Bishop.”

The Landlord and Tenant had verbally agreed to extend the term of the Lease pursuant to Section 3.2 of the
Lease to November 30, 2015 subject to provisions of Section 16 of the Lease but did not reduce that
agreement to writing until August 24, 2015 when the First Lease Extension was executed.

The Landlord and Tenant are wish to enter into this Second Lease Extension in order to further extend the
term of the Lease pursuant to Section 3.2 of the Lease to November 30, 2020 subject to provisions of
Section 16 of the Lease.

By virtue of the permission referred to in Recital C., the First Lease Extension does not require further
approval under Section 16 of the Lease but the Second Lease Extension does require approval under
Section 16 of the Lease.
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AGREEMENT

THE PARTIES HEREBY AGREE AS FOLLOWS:

1. DEFINITIONS and INTERPRETATION

1.1. All defined terms set forth in the Original Lease apply to this Second Lease Extension.

1.2. The following definitions apply to this Second Lease Extension and are added to the Original Lease as
subsections 1.1.7 to 1.19 1.1.8 and Section 1.2:

1.2

1.1.7. ““First Lease Extension”” means a Commercial Lease Extension made between
the Landlord and the Tenant dated for reference the 24th day of August, 2015.

1.1.8. “*Second Lease Extension” means a Commercial Lease Extension made between
the Landlord and the Tenant dated for reference the 1st day of October, 2015.

1.19. “Lease Extensions” means the First Lease Extension and the Second Lease
Extension unless the context requires otherwise and “Lease Extension” means
any one of them.

As used in this Lease:

1.2.1  ““Lady Bishop™ refers to a female bishop and “Lord Bishop™ refers to a male
bishop.

1.2.2  any reference to the ““Lord Bishop of New Westminster”” means and includes the
“Lady Bishop of New Westminster” and vis versa.

1.3. This Second Lease Extension, the First Lease Extension and the Original Lease shall herein after be read
as one document.

1.4. Each reference in the Original Lease or in any Lease Extension to the “Lease” shall be deemed to be a
reference to the Original Lease as modified by the Lease Extensions.

1.5. Except as set forth herein and the First Lease Extension, the Lease shall continue in full force and effect

unaltered.

2.  EXTENSION OF TERM

2.1. The initial term of the Lease which commenced on April 15, 2010 and continued to November 30, 2010,
which was extended by the First Lease Extension to November 30, 2015 is now, subject to Section 16 of
the Lease and Section 4 hereof, hereby further extended to November 30, 2020, unless terminated earlier.

3. RENT and OTHER AMENDMENTS

The Tenant covenants and agrees with the Landlord that:

3.1. Section 3.3 of the Lease as currently stated will remain in effect to and including November 30, 2015.
Effective December 1, 2015, Section 3.3 of the Lease will read as follows:

3.3
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Notwithstanding any other provision of this Lease, the term of this Lease may be
cancelled by the Landlord on giving written notice at any time. Notice may be given
during a Growing Season but it will not take effect until the later of 30 days after Notice
is given or the end of the Growing Season. Notice given between Growing Seasons will
take effect 30 days after Notice is given, even if that date would fall within a Growing
Season.



3.2

Section 5.3 of the Lease which was amended by the First Extension Agreement be further amended
effective December 1, 2015, by adding the following as Sub-sections 5.3.7 to 5.3.12

5.3.7  For the period December 1, 2015 to December 31, 2015 $10.00;
5.3.8  For the period January 1, 2016 to December 31, 2016, $10.00;
5.3.9  For the period January 1, 2017 to December 31, 2017, $10.00;
5.3.10 For the period January 1, 2018 to December 31, 2018, $10.00;
5.3.11 For the period January 1, 2019 to December 31, 2019, $10.00;
5.3.12 For the period January 1, 2020 to November 30, 2020, $10.00.

4. CONSENT BY THE SYNOD OF THE DIOCESE OF NEW WESTMINSTER AND THE LADY BISHOP

4.1.

4.2.

It is understood that the Landlord has a responsibility to request, in accordance with Section 16 of the
Lease, that The Synod of the Diocese of New Westminster and the Lady Bishop of New Westminster
grant their consent and approval to the Second Lease Extension. The Landlord confirms that it has
commenced that approval process in accordance with the procedures of The Synod of the Diocese of New
Westminster and will advise the Tenant of the outcome of that application by notice in writing once it is
aware of the consent being granted, refused or granted on condition.

If the consent of The Synod of the Diocese of New Westminster and the Lady Bishop of New Westminster
to this Second Lease Extension is not granted on or before November 30, 2015, the Lease shall be deemed
to be continued on a month to month basis, determinable at any time on 30 days written notice of
termination by one party to the other party. If the consent is granted after November 30, 2015, then this
Second Lease Extension shall come into full force and effect, retroactive to December 1, 2015 to and
including November 30, 2020, unless, prior to receipt of notice that the consent has been granted, either
party has determined the Lease by giving the said 30 day written notice of termination to the other party.

5. EXECUTIONS:

IN WITNESS WHEREOF the parties have executed this Second Lease Extension on the dates listed below
effective from and including the Reference Date set forth on page 1 hereof, irrespective of whether this Second
Lease Extension was executed before, on or after the said Reference Date.

Witness Signature(s) Landlord: THE PARISH OF ST. MARY THE
VIRGIN SAPPERTON
Per:
Warden
Per:
(as to the Landlord) Warden
Date: , 2015

Tenant: NEW WESTMINSTER COMMUNITY

GARDENING SOCIETY
Per:
Director
Per:
(as to the Tenant) Director
Date: , 2015
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CONSENT

We certify that the LORD BISHOP OF NEW WESTMINSTER and THE SYNOD OF THE DIOCESE OF
NEW WESTMINSTER have each granted their consent to the granting of this Second Lease Extension on the
terms set forth herein.

We confirm that the granting of any further renewal or extension of the Term under the Lease requires the
further consent of the Lady/Lord Bishop of New Westminster and The Synod of The Diocese of New
Westminster and without such consent the granting of any renewal or extension of the Term are not valid.

Rt. Rev. Melissa M. Skelton, Robert (Bob) Hardy, Treasurer
Lady Bishop of New Westminster and and authorized signatory of The Synod
authorized signatory of The Synod of the Diocese of New Westminster

of the Diocese of New Westminster
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